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General H.-2A and H-2B Process 
Overview 

·., 

.· 

1 

__ , • U.S. Citizenship 
;:::- , a.nd Immi.o·.;··.ration , . . b 

.. ···" S,e.rvices 

AILA Doc. No. 19091601. (Posted 9/17/19)



H-2A and H-2B Program Process Overview 

1. The employer file,s a temporary labor certification (TLC) 
application with the U ;S; Department of Labor (DOL), or 
Guam DOL for H-2B workers to be employed on Guam. 

2. After receiving an approved TLC, the employer signs and 
b .. l'h F 11·2···9·' p· 'L·I· f' N" .. su mrts rt wit.··. a · mm -· \. etitton ·· or a ··. on1mmF rant 

,.,._ .. ·" "'' ' .• ,, ,', ,, • ,, ,, ' ' .. , ,, '." ""'' ,, i ',' .,, ,, " ,,'' ',,'· ,,. ,, ,, .. ·,,, ,,,, • '"'' ·,, ,, ,, ... "'"''"'' ,,,g,, '" 

Worker, to U.S. Citizenship & lmmigrati.on Services (USCIS). 

3. After the petition is approved, if the foreign worker ls outside 
the U.S. and requites a visa, he or she applies for it with the 
U$. Department of State at a Consulate or Embassy abroad. 
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H-2ATemporary Agricultural 
N. I I t on1mm1grau s 
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H.-2.A c.···.·1assification 
' ' ' ~ . ' ,, ' ., . . . ~ ' 

Allows U.S. employers to bring foreign nationals to the 
United States to fill seasonal and temporary agricultural 
Jobs for which U.S. workers are not available, 

• To qualify as seasonal, employment must be tied to a certain 
time of year by an event or patternl such as a short annual 
growing cycle or a specific aspect of a longer cycle., and 
requires labor levels far above thoie necessary for ongoing 
op.erations. 

• Toqualify astempora,y, the employers need to fill theposition 
with a temporary worker win, except in extraordinary 
circumstances. last no longer than one year. 
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H.-2.A c.···.·1assification 
' ' ' ~ . ' ,, ' ., . . . ~ ' 

There is no numerical limitation (or 11cap") on the number of 
foreign nation.els who may be issued visas as H-2A 
agricultural workers in a fiscal year (FY). 

• The H-2A program has se.en persistent growth1 with the 
number of approved H-2A beneficiaries more than doubling 
betwe;en FY 2011 and FY 2016. 
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H-2A Classification 
Top Industries 

General Farm Worker 
Tobacco 

Hay and Straw 
Oranges 
Catton 
Gorn 

Nurs:eties 

Onions 

Sheep 
Tomatoes 

Toe States 
Florida 

North Gara:lina 

Georgia 

LouisJana 

California 

Arizona 

South Carolina 

Arkansas 
Idaho 

Kentucky 
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H-2B Temporary Non
Agricultural Nonimmjgrants, 
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H-2B Classification 
Allows U.S. and certain fureign employers to bring foreign nationals to 
the United Stales to fill temporary non-agriaultural Jobs for which U.S. 
workers are not available. 

As ageneral rule, to qualify as temporarv, the petitioner's needfor the 
foreign worker1s services or labor shall be: 

• A seasonal need for~ 1 year, 

• A peakload need for s 1 year, 

• An Intermittent need for s 1 year, or 

• A on.e-Um.e occurrence for ~ 3 years. 
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Top Industries Utilizing H-2B Workers 
Landscaping and Grounds Keeping Workers 

Amusement ;and Recreation Park Attendants 

Forest and Conservation Workers 

Maids and Housekeeping Cleaners 

Meat, Poultry/ and Ash Cutters and Trimmers 

Co,.nstr.u•cf i:o·n Lab·o··re.rs. 

Coaches and Scouts 

Nonfarm Animal Caretak:ers 

Waiters and Waitress:es 

Uf eguards,, Ski Patrol, and Other Re.creattonal 
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H-2B Numerical Limitation (th.e "H-2B cap'') 

There is a numerical limitation (''cap'} of 66,000 H-28 
workers per year. 

Allocatedsemi-annual(x: 

• 33!000 workers for the 1st half of the fiscal year 

(Employment starting from 1011 - 3/31) 

• 3MOO workers for the 2nd half of the fiscal year 
(Employment startln.g from 411 - 9130) 

• Unuse:d 1st half number5, are available for use in the 2nd halfof 
the fiscal year 
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H-2B Numerical Limitation (th.e "H-2B cap'') 

• USCIS regularly publishes updates on the current H-28 
Cap Count at www;USCIS.gov. 

Workers not Counted Against the 
H-28 Cap: 
• Current H-2B workers In the U.S. who are beneftclaries of 

petlUons to extend their stay andl If appllcable1 change the terms 
of their empl.oyment or chang.e their employers: 

•· Fish roe processors! fish roe technicians or supervisors of fish 
roe processing; and 

• Workers performing labor or services i'n the Commonwealth of 
~lt\lfhorn ~Aoti!m1 ld1n~s (CNMI) or Guam} from November 281 
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H-2B Returning Workers 
C .. H-2B workers ce.rtif ied and confirmed 

as ''returning workers" who had be,en counted against the cap in one 
of the preceding three fiscal years were exempted from the H-29 
cap for FY 2016 only. The returning worker exemption from the H-
28 cap h:ad previously been in place for FYs 2005 through 2007, 

• The H-2B returning worker provisi.ons of the 2016 Consolidated 
Appropriations Act expired on September 30, 2016. Congress did 
not reauthorize the program for FY 2017. 
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One-Time Increase for FY 2017 
• The FY 2017 Consolidated Appropriations Act delegated authority 

to the Secretary of Homeland Security; after consultafjon with the 
Secretary of Labor, to incr&ase the total number of aliens who may 
receive an H-28 visa in FY 2017 by not more than the highest 
number of H-28 returning workers during any fiscal year in which 
they were exempt from the cap. 

• After con:sldering the needs of American busimisses and other 
factors., including the Impact on U.S. workers and the integrity of 
the H-28 program, the then-Secretary decided to increase the cap 
by 15,000 a.ddltional visas. These visas were avaJlable only to 
businesses attesting that they would likely suffer Irreparable harm 
without the ability to empl.oy aH the reque.sted H-2B workers. 
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General H-2A and H-2B Petition 
. t . ln1ormat1on 
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Beneficiary Requirements 

• An H-2A or H-W pettuon may include more than one 
beneficiary if the beneficiaries will be performing the same 
service for the same period of time in the same location. 

• The total number of beneficiari.es approved on an H-2A or H-
26 petition cannot exceed the number of positions Indicated 
on the relating TLC. 

• Beneficiaries can be unnamed on the H-2A or H-28 petition if they 
seek consular processing, but not when they are already in the 
Unlted States. · · 

NOTE: A beneficiary mustbe named if he or she is not from 
a country on the "Eligible Countries List'' 
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Beneficiary Requirements 

• Limitation of stay: After being in H-2A or H-28 ;tatus for 3 years, 
1 worker must leave 'the: U.S. for at least 3 months before he or she 
is a.gain eligible for H-2A or H-28 classification. 

• ''Eligible Countries Listi': H-2A and H-28 p.etltions may generally 
be approved only for nationals of countries that the Secretary of 
HomelMd Security, with concurrence from the Secretary of 8tate1 

has designated as participating countries. USCIS may approve 
petitions for nationals of countries not on this list If it ls determined 
to be in the interest of the United States. 
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Petitioner Responsibilitie.s 

• Prohibited fees: Fees Imposed a.s a condition of the H-2A or H-2B 
worker':s employment or recruitment are generally prohibited. 

• Petitioners must notify USCI S of an H .. 2A. or H-28 worker's 
payment. or agreement to pay prohibited fees to a recruiter within 2 
workdays of gaining knowledge of such payment or agreement. 

• Petitioners must also notlf y USCIS within 2 work days under the 
following circumstances: 

• No show: The worke.r fails to report to WG'rk wi:thih Si work days of the approved ,start date, 

• Absconder: The worker fails to report to work for 5 eonseoutive work day,s without e,onsent. 

• Te:rm.inatio:n. 

• Early Completion. 
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Want to K. i.n.ow Mo.,re.>? 
0 ••• ' 

• For more informationabout the H-LA program, visit: www.uscis.gov/H-2A. 

i For more information about the H-28 programl visit: www.uscis.gov/H-2B. 
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FORMS 

Working in the United 

States 

Temporary Workers 

CW-1 • CNMI-Only 

iransilionalWorker 

E-1 Trea~iraders 

E-2 CNMI Investor 

E-2Trear1lnves!ors 

E-3CertainSpecialti 

Occupation Professionals 

from Australia 

H-1BSpecialtyOccupations 

and Fashion Models 

H-1C Registered Nurse 

K-2A Agricullural Workers 

l 
H-2BNon-Ainculb.iral 
Workers 

K-3 Nonimmigrant Trainee 

IRepresenlativesofForeign 

Media 

L-1Alnlracompany 
Transferee Execu1~1eor 

What are you searching for? 

GREEN CARD 

Hm2A Temporary Agricultural Workers 

The H-2A program allows US employers or !JS agents who meel spei:ik regulator/ 
requirements to bring foreign nationals lo the United States to fill temporar1 agrkultuBI jobs. 

A U.S. employer.a U.S. agent as described in fue regulations.or an association of U.S. 

agricultural producers named as a joint employer must file Form 1-129, Petition for 

Nonimmigrant Worker, on a prospective worr.er's behalf. 

Topics 

Who May Qualify for H-2A Classificaiion? 

H-2EligibleCountrieslisl 

Period of Stay 

Family of H-2A 1/l'or.ers 

Employmenl-Related Notifications 1o USCIS 

Fee-Related Notitications to USCIS 

Who May Qualify for H-2A Classification? 

To qualify for H-2A nonimmigrant classification, tl1e petitioner must 

, Offerajobthalisofatempora~orseasonalnature. 

• Demonstrate 1hal there are not sufficient U.S. workers who are able, willing, qualified, 

and available 10 do the tempora~ work 

, Show that1he employment of H-2A workers will not adversely affect the wages and 

working conaitions of similarly employed U.S. workers. 

, Generally, submit inlh the K-2A petition, a single valid tempora~ labor certification 

from the U.S. Department of labor. (A 11m1teo e:(cept11in lo 1111s re(1U1rement ex]s!s 1n 

certain "emergent circumstances" See e g, 8 CFR 214 2(h)(5)(x) for specinc details) 

TOOLS 

CshareThisPage l:IPrint 

• H-2 Petitioner's Employment 

Related or Fee Related 

Notification 
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Questions? 
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